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INTRODUCTION

This brochure explains the zoning appeals process for Caroline County as well as
your rights and responsibilities in filing an appeal. Helpful suggestions are provided to
assist you, or your representative, to prepare an application and presentation for the
Board.

ZONING

The power to zone stems from the inherent power vested by the State General
Assembly in the Caroline County Board of Supervisors. The zoning regulations for
Caroline County have been enacted by the Board of Supervisors in the form of Zoning
and Subdivision Ordinances. The most recent Zoning Ordinance was adopted March 27,
1980 and revised through February 25, 2003. The most recent Subdivision Ordinance was
adopted February 23, 1973, and revised through August 24, 1999. The general purpose of
zoning is to control and order the growth and development of Caroline County in
accordance with the Comprehensive Plan. The Comprehensive Plan is required by State
law to be updated every five years.

WHO IS THE ZONING ADMINISTRATOR AND WHAT DOES HE DO?

The Zoning Administrator, a member of the Caroline County governmental staff,
is the individual authorized to administer, interpret and enforce the Zoning Ordinance on
behalf of the Board of Supervisors. The Zoning Administrator has the authority and
power to order, in writing, the remedy of any condition found in violation of the
Ordinance and to bring legal action to ensure compliance with its provisions should that
become necessary. The Zoning Administrator's authority is strictly defined. The
Administrator, by law, does not have discretionary powers and therefore, can only
approve a request that clearly conforms to the requirements of the Zoning Ordinance.
This provision of the Ordinance is deliberate in that it is designed to prevent favoritism,
unequal treatment to landowners in similar circumstances, and other abuses, which stem
from the unfettered exercise of administrative powers.

WHAT HAPPENS WHEN UNIQUE CIRCUMSTANCES OCCUR?

The General Assembly recognized that zoning regulations could not be written to
accommodate every set of circumstances, which arise when the Board of Supervisors
attempts to plan and control the use of land. That is, a zoning ordinance cannot provide
for all conceivable situations to which it must apply. There are times when an
interpretation is needed to determine if a variance in the application of specific terms of
the zoning ordinance is appropriate and justified. Provisions must be made to balance the
strict application of the ordinance with the purpose and intent established by the
ordinance. Such judgments are the responsibility of the Board of Zoning Appeals (BZA).
The powers and duties of the Board of Zoning Appeals are discussed in the following

pages.
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WHAT IS THE BOARD OF ZONING APPEALS?

The Board of Zoning Appeals (BZA) is a semi-judicial body established by State
law and County Ordinance to provide relief in special circumstances where the exact
application of the terms of the ordinance would be unduly restrictive and cause an undue
hardship. Without this body to decide on such matters, solutions to unique development
problems would have to be accomplished by numerous detailed amendments to the
ordinance or through a lawsuit. Therefore, the function of the BZA is to hear and decide
upon the interpretation and the application of the provisions of the zoning ordinance in
these cases. Although the BZA has certain discretionary powers in making its decisions,
these powers have definite limits. The BZA must always abide by and comply with the
powers granted to it by the Zoning Ordinance and the State-enabling act.

WHO ARE THE MEMBERS OF THE BOARD OF ZONING APPEALS?

The Board of Zoning Appeals consists of five residents of Caroline County
appointed by the Judge of the Circuit Court. There is no limit on the number of terms that
a member may serve. A member may be removed by the court for just cause upon written
charges and after a public hearing. Owing to the care exercised by the court in its
appointments to the BZA, it has never become necessary to remove a member from the
Caroline County Board.

WHAT IS THE BZA EMPOWERED TO DO?

The Board of Zoning Appeals is empowered by Section 15.2-2309 - 15.2-2315 of the
State Code and Article XVIII, Section 4 of the Zoning Ordinance to:

1. Hear and decide on variances to the Zoning Ordinance.

2. Hear and decide on appeals from any order, requirement, decision or
determination made by the Zoning Administrator in the enforcement or
interpretation of the zoning ordinance. (The Zoning Administrator is responsible
for interpreting the terms and conditions that are not specifically addressed in the
Ordinance. The Administrators decision must be issued in writing and is filed and
available for review. The written interpretation must include the rationale for the
decision and cite specific policies of the Board of Supervisors as expressed in the
adopted Comprehensive Plan that support the interpretation.)

3. Hear and decide on applications for exceptions to the requirements of the
Chesapeake Bay Preservation Area regulations.

WHAT IS A VARIANCE?

A variance permits a reasonable deviation from the provisions in the zoning
ordinance regulating the size or area of a lot or parcel of land, or the size, area, bulk or
location of a building or structure when the strict application of the ordinance would
result in unnecessary or unreasonable hardship to the property owner, and such need for a
variance is not shared generally by other properties, and provided that such a variance is
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not contrary to the intended spirit and purpose of the ordinance, and if granted, would
result in substantial justice being done. A granted variance becomes a vested right that is
transferred with the property.

WHAT IS THE PURPOSE OF A VARIANCE?

A variance is designated as an escape hatch from the literal terms of the
ordinance, which, if strictly applied, would deny a property owner beneficial, use of the
land and thus amount to confiscation. Thus a variance can render justice in unique and
individual cases of unnecessary or unreasonable hardship resulting from a literal
application of the zoning ordinance.

WHAT IS AN EXCEPTION TO THE CHESAPEAKE BAY PRESERVATION
AREA REGULATION?

Chesapeake Bay Preservation Regulations are a specific set of legislation that is
covered in Section 10.1-2100 of the Code of Virginia to control pollution and
development along the Chesapeake Bay and in the vicinity of its tributaries. The purposes
of the regulations are to protect vegetation and wildlife, as well as improve the water
quality in tidal and non-tidal wetlands.

WHERE DO I FILE MY APPLICATION?

File your completed application with the BZA Secretary by close of business on
2nd Wednesday of each month (four (4) weeks prior to the scheduled meeting date). The
Board meets on the 2™ Thursday of each month. A schedule of meeting dates and
application deadline dates for the current year is attached for your reference.

IS THERE A FILING FEE?

Yes. There is a non-refundable filing fee of $600.00, which must be paid when you file
your application.

WHAT IS AND WHEN IS A LIMITED POWER OF ATTORNEY REQUIRED?

A Limited Power of Attorney (LPOA) is a document that authorizes an individual to act
on the behalf of another person. A LPOA is needed to accompany your application in the
following circumstances:

1. If property is being purchased subject to obtaining a variance, the contract should
give you the right to apply for a variance in the name of the seller. In this situation
you will need a LPOA from the property owner stating that he has authorized you
to act on his behalf as it relates to the application.
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2. If you have decided to have an agent represent you during the Public Hearing,
then a LPOA will then be needed which authorizes your agent to represent your
interests as it relates to the application.

WHAT HAPPENS NEXT?

The staff will review the application to verify its completeness. Once the
application is accepted, it will be placed on the agenda for the meeting corresponding to
the application deadline date. Legal notices advertising the public hearing will be
published in the local paper once a week for two consecutive weeks. In addition, the
Secretary will notify, by letter, all adjacent property owners of your request. You will
receive notice of the date, time, and place for the public hearing approximately two
weeks prior to the meeting. The secretary to the Board will prepare a staff report for the
Board members concerning your request, which will include pertinent code sections and
factual statements. The applicant will receive a copy of this report approximately one
week prior to the meeting. Members of the Board normally inspect your property prior to
the public hearing to better appreciate the circumstances occasioning your appeal and the
land or structure involved. However, the members do not generally meet with the
applicant during the inspection or prior to the public hearing.

WHAT HAPPENS AT THE PUBLIC HEARING?

The Chairman will call the meeting to order, welcome the attendees, have the
Board attendance taken by the Secretary and then introduce the Board members,
secretary and legal advisor. Following this, the Chairman will present procedural
information to aid applicants and interested parties in their presentations. This includes a
brief description of the BZA and its duties, an outline of the procedure used for the public
hearing and a description of the findings required for any case action before the Board.
For each application the Secretary will provide a verbal summary of the application and
present zoning maps as well as pertinent other visual data. The Chairman will then open
the public hearing and the applicant will be provided the opportunity to appear in his own
behalf, or be represented by an agent. County representatives and the general public will
then be given an opportunity to express their views. The applicant will then be given an
opportunity for a rebuttal or summary. The Chairman will close the public hearing and
the Board will deliberate and provide a decision in the form of a resolution approved by
at least 3 members of the Board. Applications are considered by the Board in the order
that the Secretary formally receives them.

DO I HAVE TO ATTEND THE PUBLIC HEARING?

Yes, you as the applicant and anyone representing you have to be present at the
hearing.
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DO INEED A LAWYER OR OTHER PROFESSIONAL REPRESENTATIVE?

There is a "yes" or "no" answer to this question. Many individual property owners
appear in their own behalf, but if you are more comfortable with professional
representation to assist with your application and answer questions on your behalf, that is
certainly satisfactory (see LPOA on page 5).

HOW LONG DO I HAVE TO WAIT FOR A DECISION?

As soon as the public hearing for your request is ended, the Board will start it’s
deliberating and begin weighing the evidence presented. If the appeal is extremely
complex, the Board may vote to continue the public hearing until another meeting, but in
the great majority of cases the applicant can expect a decision that same night.

WILL THE COUNTY SUPPORT MY APPLICATION?

The decision of the County to recommend the granting or denial of an application
is made by the Zoning Administrator in consultation with his/her staff. This decision is
not made until after the application has been filed and advertised for public hearing.
Generally, the Zoning Administrator’s interpretation of the Ordinance follows strict
guidelines and he/she only recommends the granting of a variance or exception for those
applications that very clearly meet every requirement, in his/her opinion, to the fullest
extent.

WILL THE LACK OF SUPPORT BY THE ZONING ADMINISTRATOR WEIGH
HEAVILY AGAINST APPROVAL OF MY APPLICATION BY THE BOARD?

As noted previously, the Judge of the Circuit Court appoints the members of the
Board and the Board is a quasi-judicial body, therefore the Board has no allegiance to
automatically follow the recommendation of the Zoning Administrator. In considering an
application, the Board will take all aspects of a case into consideration before reaching a
final decision. The recommendation of the Zoning Administrator is only one of many
things considered. Those factors that determine an “unnecessary hardship” are unique for
each application (see discussion of “unnecessary hardship” on Page 8).

WHAT ARE SOME OTHER THINGS I SHOULD DO?

Review the following standards or guidelines the Board is required to use in
rendering a decision and consider how these affect your request:

For a Variance: According to Section 15.2-2309 of the Code of Virginia, which
pertains to powers and duties of boards of zoning appeals, in order to grant a variance the
Board must find:

1. That the ordinance effectively prohibits or unreasonably restricts the use of the
property, or that the granting of the variance will alleviate a clearly demonstrable
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hardship approaching confiscation (as distinguished from a special privilege or
convenience sought by the applicant) because of a condition which is unique to
the particular parcel of land (size, shape, topography, use of adjoining property).
That the strict application of the ordinance would produce undue hardship.

That such hardship is not shared generally by other properties in the same zoning
district and the same vicinity.

That the authorization of such variance will not be of substantial detriment to
adjacent property and that the character of the district will not be changed by the
granting of the variance.

That the condition or situation of the property concerned or the intended use of
the property is not of so general or recurring nature as to make reasonably
practicable the formulation of a general regulation to be adopted as an amendment
to the ordinance.

For an Appeal:

1.

2.

The Board will examine the language of the ordinance to determine whether the
language is clear or is subject to more than one interpretation.

If, in the opinion of the Board, the language is clear, the Board will require the
applicant to show that his case is not within the intent of the regulation. In these
cases, the Board will assume that the administrative decision is correct and the
applicant will bear the burden of proof.

If the language of the ordinance is unclear, the Board will inquire as to whether
the decision made by the official involved is consistent with previous
administrative determinations in similar situations.

If the administrative decision is consistent with prior decisions, the applicant will
prevail only if the administrative decision is not within the intent and purpose of
the ordinance and, therefore, so arbitrary or unreasonable that the Board of
Zoning Appeals must substitute its own interpretation and overturn the
administrative decision. If the administrative decision is both consistent and
reasonable, the Board will uphold it.

If the administrative decision is inconsistent with prior decisions, the Board will
carefully examine all factors involved to ensure that the appearance of an arbitrary
decision is overcome by a legitimate attempt to further the intent and purpose of
the ordinance.

In applying these guidelines, the Board will consider any pertinent factors that arise
during the public hearing.

IF MY APPLICATION IS DENIED, CAN THE DECISION BE APPEALED?

Yes, if you disagree with the Board's decision, you have the right to appeal to the

Circuit Court. You must exercise your right to appeal no later than 30 days after the
Board has filed its decision.
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CAN I ASK THE BOARD TO RECONSIDER MY APPLICATION?

If your application is denied, the Ordinance does not permit the same application
to be considered by the Board for one year from the date of action. Once the Board makes
a decision, only the Circuit Court has the authority to act.

OTHER PERTINANT INFORMATION

Exhibits and photographs can be beneficial to the graphical presentation of your
request. Petitions and written statements of support from adjacent property owners can
be submitted. The Secretary will hold these items at least 30 days. The original
documents can be returned after such time, upon the request of the applicant. A decision
of the BZA is not bound by precedent as in a court of law. Each case has its own unique
set of facts and the Board must determine the merits of your case on the information that
is presented at the public hearing. It is strongly recommended that you, your
representative, or local elected official not attempt to contact the members of the
Board regarding the application prior to the public hearing. The decision of the
Board will be based only on the facts presented at the public hearing where all members,
as well as the public at large, have an opportunity to consider the information presented.
Decisions of the Board are based on the merits of each case and political issues are never
a factor. There is no exact definition of an "unnecessary hardship". Some guidelines,
based on legal precedent, for applying the concept of unnecessary hardship are:

1. The premises cannot be used in a manner permitted by the zoning ordinance
unless the variance is granted.

2. A strict application of the terms of the zoning ordinance precludes its use for any
purpose to which the land is reasonably adopted.

3. Inability to put the property to its most profitable use does not constitute
"unnecessary hardship".

4. Mere inconvenience to the applicant is not sufficient ground for determining an
"unnecessary hardship". In granting a variance the BZA may not make any
decision that is contrary to the purpose and intent of the Zoning Ordinance. For
example, the BZA has no authority to permit a business to be established in a
residential district or a residence to be established in a business or industrial
district. To do so would require an amendment to the Ordinance, which requires
the Board of Supervisors approval. If property is being purchased subject to
obtaining a variance, the contract should give you the right to apply for a variance
in the name of the seller.
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Caroline County Development Review Schedule
Filing and Meeting Dates 2003-2004

APPLICANTIONS WHICH ARE INCOMPLETE WILL BE PULLED FROM THE AGENDA
THE APPLICANT AND/OR THEIR AGENT MUST BE PRESENT AT ALL PUBLIC HEARINGS
(PLANNING COMMISSION, BOARD OF SUPERVISORS, AND BOARD OF ZONING APPEALS

Submission/Filing Technical Review Planning Board of Board of Zoning
Date Committee Commission Supervisors Appeals
June 11, 2003 June 25, 2003 July 16, 2003 August 18, 2003 July 10, 2003
July 9, 2003 July 23, 2003 August 20, 2003 September 25, 2003 August 14, 2003

August 13, 2003

August 27, 2003

September 17, 2003

October 28, 2003

September 11, 2003

September 10, 2003

September 24, 2003

October 15, 2003

November 25, 2003

October 9, 2003

October 8, 2003

October 22, 2003

November 19, 2003

December 9, 2003*

November 14, 2003

November 12, 2003

November 26, 2003

December 10, 2003

January 26, 2004

December 11, 2003

December 10, 2003

December 23, 2003

January 21, 2004

February 23, 2004

January 8, 2004

January 14, 2004

January 28, 2004

February 18, 2004

March 23, 2004

February 12, 2004

February 11, 2004 February 25, 2004 March 17, 2004 April 27, 2004 March 11, 2004
March 10, 2004 March 24, 2003 April 21, 2004 May 28, 2004 April 8, 2004
April 14, 2004 April 28, 2004 May 22, 2004 June 25, 2004 May 9, 2004

May 15, 2004 May 29, 2004 June 19, 2004 July 23, 2004 June 13, 2004

This schedule is not guaranteed; the Boards or Commissions may alter their meeting dates and times as needed during the course of
the year. When a submission/filing date falls on a holiday, the next regular business day will be the filing date. Normally the submission
and/or filing date is the 2"! Wednesday of the month. The TRC committee meets on the 4" Wednesday of each month. The Planning
Commission meets on the 3™ Wednesday of each month. The Board of Supervisors holds its public hearings on the 4™ Tuesday of
each month (except in December when there only 1 meeting). The Board of Zoning Appeals meets on the 2™ Thursday of each month.




